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(ii) Based on the contracting officer’s
knowledge of the market, more favor-
able terms and conditions, including
pricing, will be provided if a single
award is made;

(iii) The cost of administration of
multiple contracts may outweigh any
potential benefits from making mul-
tiple awards;

(iv) The tasks likely to be ordered
are so integrally related that only a
single contractor can reasonably per-
form the work;

(v) The total estimated value of the
contract is less than the simplified ac-
quisition threshold; or

(vi) Multiple awards would not be in
the best interests of the Government.

(2) Contracts for advisory and assist-
ance services. (i) Except as provided in
paragraph (c)(2)(ii) of this section, if an
indefinite-quantity contract for advi-
sory and assistance services will not
exceed three years and $10,000,000, in-
cluding all options, a contracting offi-
cer may, but is not required to, give
preference to making multiple awards.
If an indefinite-quantity contract for
advisory and assistance services ex-
ceeds three years and $10,000,000, in-
cluding all options, multiple awards
shall be made unless—

(A) The contracting officer or other
official designated by the head of the
agency determines in writing, prior to
the issuance of the solicitation, that
the services required under the task
order contract are so unique or highly
specialized that it is not practicable to
award more than one contract. This de-
termination may also be appropriate
when the tasks likely to be issued are
so integrally related that only a single
contractor can reasonably perform the
work;

(B) The contracting officer or other
official designated by the head of the
agency determines in writing, after the
evaluation of offers, that only one
offeror is capable of providing the serv-
ices required at the level of quality re-
quired; or

(C) Only one offer is received.

(i) The requirements of paragraph
(c)(2)(i) of this section are not applica-
ble to an acquisition of supplies or
services that includes the acquisition
of advisory and assistance services, if
the contracting officer or other official
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designated by the head of the agency
determines that the advisory and as-
sistance services are necessarily inci-
dent to, and not a significant compo-
nent of, the contract.

[48 FR 42219, Sept. 19, 1983, as amended at 56
FR 15150, Apr. 15, 1991; 60 FR 49725, Sept. 26,
1995; 61 FR 39190, 39203, July 26, 1996]

16.505 Ordering.

(a) General. (1) When placing orders
under this subpart, a separate notice
under 5.201 is not required.

(2) The contracting officer or duly ap-
pointed ordering officer shall ensure
that individual orders clearly describe
all services to be performed or supplies
to be delivered. Such officer shall also
ensure that orders are within the
scope, period, and maximum value of
the contract.

(3) The contracting officer shall in-
clude in the contract Schedule the
names of the activity or activities au-
thorized to issue orders.

(4) If appropriate, authorization for
placing oral orders may be included in
the contract Schedule; provided, that
procedures have been established for
obligating funds and that oral orders
are confirmed in writing.

(5) Orders may be placed by facsimile
or by electronic commerce methods, if
provided for in the contract.

(6) Orders placed under indefinite-de-
livery contracts shall contain the fol-
lowing information:

(i) Date of order.

(ii) Contract number and order num-
ber.

(iii) Item number and description,
quantity, and unit price or estimated
cost or fee.

(iv) Delivery or performance date.

(v) Place of delivery or performance
(including consignee).

(vi) Packaging, packing, and shipping
instructions, if any.

(vii) Accounting and appropriation
data.

(viii) Any other pertinent informa-
tion.

(7) No protest under subpart 33.1 is
authorized in connection with the issu-
ance or proposed issuance of an order
under a task order contract or delivery
order contract except for a protest on
the grounds that the order increases
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the scope, period, or maximum value of
the contract.

(b) Orders under multiple award con-
tracts. (1) Except as provided for in
paragraph (b)(2) of this section, for or-
ders issued under multiple delivery
order contracts or multiple task order
contracts, each awardee shall be pro-
vided a fair opportunity to be consid-
ered for each order in excess of $2,500.
In determining the procedures for pro-
viding awardees a fair opportunity to
be considered for each order, contract-
ing officers shall exercise broad discre-
tion. The contracting officer, in mak-
ing decisions in the award of any indi-
vidual task order, should consider fac-
tors such as past performance on ear-
lier tasks under the multiple award
contract, quality of deliverables, cost
control, price, cost, or other factors
that the contracting officer believes
are relevant to the award of a task
order to an awardee under the con-
tract. In evaluating past performance
on individual orders, the procedural re-
quirements in subpart 42.15 are not
mandatory. The procedures and selec-
tion criteria that will be used to pro-
vide multiple awardees a fair oppor-
tunity to be considered for each order
must be set forth in the solicitation
and contract. The procedures for se-
lecting awardees for the placement of
particular orders need not comply with
the competition requirements of part 6.
However, agencies shall not use any
method (such as allocation) that would
not result in fair consideration being
given to all awardees prior to placing
each order. Formal evaluation plans or
scoring of quotes or offers are not re-
quired. Agencies may use oral propos-
als and streamlined procedures when
selecting an order awardee. In addition,
the contracting officer need not con-
tact each of the multiple awardees
under the contract before selecting an
order awardee if the contracting officer
has information available to ensure
that each awardee is provided a fair op-
portunity to be considered for each
order.

(2) Awardees need not be given an op-
portunity to be considered for a par-
ticular order in excess of $2,500 under
multiple delivery order contracts or
multiple task order contracts if the
contracting officer determines that—

16.505

(i) The agency need for such supplies
or services is of such urgency that pro-
viding such opportunity would result
in unacceptable delays;

(ii) Only one such contractor is capa-
ble of providing such supplies or serv-
ices required at the level of quality re-
quired because the supplies or services
ordered are unique or highly special-
ized,;

(iii) The order should be issued on a
sole-source basis in the interest of
economy and efficiency as a logical fol-
low-on to an order already issued under
the contract, provided that all award-
ees were given a fair opportunity to be
considered for the original order; or

(iv) It is necessary to place an order
to satisfy a minimum guarantee.

(3) The Ocompeting independentlyO
requirement of 15.804-1(b)(1) is satisfied
for orders placed under multiple deliv-
ery order contracts or multiple task
order contracts when—

(i) The price for the supplies or serv-
ices is established in the contract at
the time of contract award; or

(if) The contracting officer solicits
offers from two or more awardees for
order placement when the price for the
supplies or services is not established
in the contract at the time of contract
award.

(4) The head of the agency shall des-
ignate a task order contract and deliv-
ery order contract ombudsman who
shall be responsible for reviewing com-
plaints from contractors on task order
contracts and delivery order contracts.
The ombudsman shall review com-
plaints from the contractors and en-
sure that all contractors are afforded a
fair opportunity to be considered, con-
sistent with the procedures in the con-
tract. The ombudsman shall be a senior
agency official who is independent of
the contracting officer and may be the
agency’s competition advocate.

(c) Limitation on ordering period for
task order contracts for advisory and as-
sistance services. (1) Except as provided
for in paragraph (c)(2) of this section,
the ordering period of a task order con-
tract for advisory and assistance serv-
ices, including all options or modifica-
tions, may not exceed five years, unless
a longer period is specifically author-
ized by a statute that is applicable to
such a contract. Notwithstanding the
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five-year limitation or the require-
ments of Part 6, a task order contract
for advisory and assistance services
may be extended on a sole-source basis
only once for a period not to exceed six
months if the contracting officer or
other official designated by the head of
the agency determines that—

(i) The award of a follow-on contract
is delayed by circumstances that were
not reasonably foreseeable at the time
the initial contract was entered into;
and

(if) The extension is necessary to en-
sure continuity of services pending the
award of the follow-on contract.

(2) The limitation on ordering period
contained in paragraph (c)(1) of this
section is not applicable to an acquisi-
tion of supplies or services that in-
cludes the acquisition of advisory and
assistance services, if the contracting
officer or other official designated by
the head of the agency determines that
the advisory and assistance services
are necessarily incident to, and not a
significant component of, the contract.

[60 FR 49726, Sept. 26, 1995, as amended at 61
FR 39203, July 26, 1996]

16.506 Solicitation provisions and con-
tract clauses.

(a) The contracting officer shall in-
sert the clause at 52.216-18, Ordering, in
solicitations and contracts when a defi-
nite-quantity contract, a requirements
contract, or an indefinite-quantity con-
tract is contemplated.

(b) The contracting officer shall in-
sert a clause substantially the same as
the clause at 52.216-19, Order Limita-
tions, in solicitations and contracts
when a definite-quantity contract, a
requirements contract, or an indefi-
nite-quantity contract is con-
templated.

(c) The contracting officer shall in-
sert the clause at 52.216-20, Definite
Quantity, in solicitations and con-
tracts when a definite-quantity con-
tract is contemplated.

(d) (1) The contracting officer shall
insert the clause at 52.216-21, Require-
ments, in solicitations and contracts
when a requirements contract is con-
templated.

(2) If the contract is for nonpersonal
services and related supplies and covers
estimated requirements that exceed a
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specific Government activity’s internal
capability to produce or perform, the
contracting officer shall use the clause
with its Alternate I.

(3) If the contract includes subsist-
ence for both Government use and re-
sale in the same Schedule, and similar
products may be acquired on a brand-
name basis, the contracting officer
shall use the clause with its Alternate
Il (but see paragraph (d)(5) of this sec-
tion).

(4) If the contract involves a partial
small business set-aside, the contract-
ing officer shall use the clause with its
Alternate 11l (but see subparagraph (5)
below).

(5) If the contract (i) includes subsist-
ence for both Government use and re-
sale in the same Schedule and similar
products may be acquired on a brand-
name basis and (ii) involves a partial
small business set-aside, the contract-
ing officer shall use the clause with its
Alternate IV.

(e) The contracting officer shall in-
sert the clause at 52.216-22, Indefinite
Quantity, in solicitations and con-
tracts when an indefinite-quantity con-
tract is contemplated.

(f) The contracting officer shall in-
sert the provision at 52.216-27, Single or
Multiple Awards, in solicitations for
indefinite quantity contracts that may
result in multiple contract awards.
This provision shall not be used for ad-
visory and assistance services con-
tracts that exceed three years and
$10,000,000 (including all options). Con-
tracting officers may modify the provi-
sion to specify the number of awards
the Government reasonably estimates
that it may make.

(9) In accordance with 16.504(a)(4)(vi),
the contracting officer shall insert the
provision at 52.216-28, Multiple Awards
for Advisory and Assistance Services,
in solicitations for task order con-
tracts for advisory and assistance serv-
ices that exceed three years and
$10,000,000 (including all options) unless
a determination has been made under
16.504(c)(2)(i)(A). Contracting officers
may modify the provision to specify
the number of awards the Government
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